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Box No. I 


Basis of the report 




1. 


With regard to the language, this report is based on: 








The international application in the language in which it was filed 






□ 


A translation of the international application into 


, which is the language of a 






translation furnished for the purposes of: 








| [ international search (under Rules 12.3(a) and 23.1 (b)) 








[ ] publication of the international application (under Rule 12.4(a)) 








| | international preliminary examination (Rules 55.2(a) and/or 55.3(a)) 




2. 


With regard to the elements of the international application, this report is based on (replacement sheets which have been 




furnished to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally 




filed" and are not annexed to this report): 






j | the international application as originally filed/furnished 






l l 


the description: 








pages 1-68 as originally filed/furnished 








pages* received by this Authority on with the letter of 








pages* received by this Authority on with the letter of 






X 


the claims: 








pages 69-74 as originally filed/furnished 








pages* 75-76 as amended (together with any statement) under Article 19 






pages* received by this Authority on with the letter of 








pages* received by this Authority on with the letter of 






n 


the drawings: 






pages as originally filed/furnished 








pages* received by this Authority on with the letter of 








pages* received by this Authority on with the letter of 






□ 


a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 


3. 


□ 


The amendments have resulted in the cancellation of: 








| | the description, pages 








j~ | the claims, Nos. 








\ ~~] the drawings, sheets/figs 








[~| the sequence listing (specify): 








| | any tab le(s). related to the sequence listing (specify): 




4. 


□ 


This report has been established as if (some of) the amendments annexed to this report and listed below had not been 




made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 






70.2(c)). 








| | the description, pages 








| the claims, Nos. 








[ ] the drawings, sheets/figs 








| | the sequence listing (specify): 








[ | any table(s) related to the sequence listing (specify): 




* 


If item 4 applies, some or all of those sheets may be marked "superseded, " 





. Form PCT/IPEA/409 (Box No. I) (April 2005) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Box No. V 



International application No. 
PCT/AU2005/000141 



Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement appiicamniy, 



1 . Statement 



Novelty (N) 


Claims 


1-21, 27-29 


YES 




Claims 


22-26 


NO 


Inventive step (IS) 


Claims 


1-21, 27-29 


YES 




Claims 


22-26 


NO 


Industrial applicability (IA) 


Claims 


1-29 


YES 




Claims 




NO 







2. Citations and explanations (Rule 70.7) 

tWs e rep^ ing d ° CUmentS identified in th e International Search Report have been considered for the purposes of 

Dl -Mongelard et ah 
D2 - Liu et al. 
D3 - WO 2004/006678 
D4- WO 2003/016537 
D5- WO 2000/042838 
D6 - Wu et al. 
D7 — Zhang et al. 
D8 - Romagnoli et al. 
D9-Trehan et al. 
D10- Steinmetz et al. 

Dll -Cheng etal. * 
D12 — Borriss etal. 
D13 — Scandalios et al. 

dlS'STr? inVenti °". relates to m f thod J s for identifying genes capable of contributing to hybrid vigour or hybrid 
ItSil fT inVentl °" I" b3Sed ° n the su SS estio " *at hybrid mRNA molecules may be generated by a 
mechanism whereby sequences from alternative parental alleles are incorporated into the same mRNA transcript 

2^^1 P 5 P ?? T ° CCUrS ^ !f Hcing ° f altematiVe eX °" S fr ° m different alleles^o tne "am T" 
transcript (page 3) This mechanism is proposed to result in a "hybrid mRNA". In the context of the present 

Z£^J^&? " hybrfd ^ iS " aS « " which includTexon 

NOVELTY (N> and I NVENTIVE STEP (IS) Claims 22=26 

None of D1-D13 disclose methods of identification of genes capable of producing hybrid vigour or debility 
comprising the steps of independent claims 1 or 14. Similarly, none of the documents disclose a method for 

P h" m U e"h n o g d Ifl^TU^ ^.«* ^ 21 ' N °" e ° f th * doeumenS disclose 

%SSw^^$££ mdePendent 14 ' 21 ^ 21 > and C,aims *P-*- ^efrom, are 

Dl describes a process whereby an mRNA is produced from sequences derived from separate alleles Dl 
describes the process of "trans-splicing" and notes that such a process is capable of producing a normaft anscript 
from two alternate non-functional alleles. The resulting "normal" transcript is a "hybrid mRNA'Tdefined bv 
hleTf 2 TSrTT^ d S ,oses , met h°ds whereby the sequences of hybrid transcripts are compared with 
those of the individual alleles. Thus, claim 22 is not novel and does not involve an inventive step in HghtofDl. . 
(continued on extra sheet . . .) 
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International application No. 
PCT/AU2005/000141 



s?;^ ° f the daimS ' a « d d ^ngs or on the question whether the claims are fully 

The specification generally describes a hypothesis for the known phenomenon of heterosis. The examples use the 
hypothesis to explain known, previously described phenomena. However, the specification wholly fails to 
demonstrate any of the methods or constructs of independent claims 21 , 22, 23, 24 or 27. 

The page numbering of the amendments made under Article 19 is inconsistent with the page numbering of the 
specification as filed. The Article 19 amendments are on page numbers 75 and 76 and include claims 22-29 
"nTpIge n nS b d 75™ ^ ^ 74 " ^ Moreover ' the originally-filed abstract is 
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Supplemental Box • " " 

In case the space in any of the preceding boxes is not sufficient. " " 

Continuation of: Box V 

ineretore, clam 22 is not novel and does not involve an inventive step in light of D2 and m ro JtvT ' 
constructs for use in the described methods which fall within the scope of Sn 23 P Thus claim 23 not n'v 1 ^ 

does not involve an inventive step in light of D2 and D3 D2 and mailS t 1 ° Vel and 

^ n tne scope ot claims 23-26. Claims 23-26 are not novel and do not involve an inventive step in light of j 

D6 also describes methods of molecular profiling for heterosis T^mp+^ P ^n/: i . I 

transcripts showed no homology to anv known ffenP i «Ci , C °i umn) - °6 discloses that many of the 

transcript against the indit^atnc^noS °' d ' SC, ° Se ^ ^ * C ° mPariS ° n ° f *" "«™<* ° f " 

D8 describes methods of molecular profiling for heterosis based on differential expression analysis rat H„. = „„, 
dtsolose or suggest a comparison of the sequence of a transcript agains, fhe mlZTalteli™^„e„cS 

(continued ...) 
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Supplemental Box 

In case the space in any of the preceding boxes is not sufficient. 

Continuation of: Box V 

Dl 3 examines hybrid enzymes formed as heteromultimers as a molecular basis for heterosis Dl 1 rfo., , 
suggest a compartson of individual euka^otic mRNA transorip, sequences 3££3£ sequencel """"^ °' 
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